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EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mr. Frank Agovino on January 17, 2008. 

The claims are amended as follows: 

1 . (Currently amended) A tangible computer readable storage medium 
having computer executable instructions being executed by a processor f or facilitating 
the transfer of back-up copies of one or more files from a first computer to a second 
computer via a communications network including the Internet afid-gr via a portable 
computer readable storage medium, comprising: 

instructions for designating files from the first computer for which back-up copies 
will be transferred to the second computer, said the first computer and said second 
computer being Internet-enabled; 

instructions for receiving, at the first computer, user input defining destination 
identification data; 

instructions for identifying an Internet location of the second computer as a 
function of the defined identification data; 

instructions for determining a total size of the designated files being transferred 
from the first computer to the second computer: 
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instructions for indicating whether to transfer the designated files from the first 
computer to the second computer via the network or whether to transfer the files from 
the first computer to the second computer via the portable computer readable storage 
medium based on the determined total size of the designated files being transferred: 

instructions for selectively transferring, based on [[a]] the instructions for 
indicating, total s i zo of tho f il os bo i ng transforrod , the designated files from the first 
computer to the second computer via the network or from the first computer to the 
second computer via [[to]] the portable computer readable medium; 

wherein either the designated files are dirootly transferred from the first computer 
to the second computer at the identified location via the Internet and not via the portable 
computer readable storage medium or the designated files are transferred from the first 
computer to the second computer via the portable computer readable storage medium 
and not via the Internet wh e n a total s i z e of th e f il os bo i ng transforrod i s loss than a 
target amount, sa i d i nstruct i ons for soloct i vo l y transf e rr i ng i nc l ud i ng instruct i ons for 
causing, dur i ng f i lo transfer, tho s e cond computer to bo d i rectly accessod v i a tho 
I nt e rnet, without estab li sh i ng commun i cation v i a a servor, by the f i rst computer and 
without pass i ng through any i ntorm e diat e computor botwoon tho first and second 
oomputor, and 

whoroin the designated f i les ar e transf e rr e d from tho f i rst computor d i rootly to tho 

portabl e computor r e adab le storag e m e d i um wh e n th e tota l siz e of th e f ile s b e ing 
transforrod i s groator than tho target amount; 



Application/Control Number: Page 4 

10/814,683 

Art Unit: 2163 

rec e iving, at tho socond comput e r, tho se l ect i vely transferred files, wh e re i n sa i d 

received f ile s i ncludes authent i cation data for determin i ng wh e ther the f i rst comput e r is 
authorized to store back up cop ie s on tho socond computer; and 

storing, at tho socond computer, tho roco i vod files when the f i rst computer is 

determ i ned to bo author i zed. 

2. (Canceled). 

3. (Currently amended) The medium of claim [[1]] 23 wherein the instructions for 
receiving, at the second computer, include: 

instructions for transferring the files from the portable computer readable storage 
medium d i r e ctly to the second computer for storage. 

4. (Previously presented) The medium of claim 1 , wherein instructions for 
designating files includes instructions for displaying a first input form on a display linked 
to the first computer, said first input form receiving input data from a user, and said input 
data designating the one or more files to be copied and transferred to the second 
computer. 

5. (Currently amended) The medium of claim 1 , wherein instructions for selectively 
transferring files include instructions for encrypting the designated files prior to 
transferring the designated files to the portable computer readable storage medium or to 
the second computer. 

6. (Currently amended) The medium of claim 1 wherein instructions for selectively 
transferring files further includes transferring authentication data to the portable 
computer readable storage medium when the designated files are transferred from the 
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first computer to the second computer via the portable computer readable storage 
medium and not via the Internet tho total sizo of the fi le s bo i ng transf e rr e d is gr e at e r 
than the targ e t s i z e. 

7. (Previously presented) The medium of claim 6, wherein the instructions for 
receiving includes retrieving first authentication data from the portable computer 
readable storage medium and instructions for retrieving second authentication data from 
the second computer, wherein said first authentication data defines a first password and 
said second authentication data defines a second password, and instructions for 
comparing the first password to the second password to determine if the passwords 
match, and wherein the one or more files are stored on the second computer if the first 
and second passwords are determined to match. 

8. (Previously presented): The medium of claim 7 further including instructions for: 
retrieving, at the second computer, a first identification tag from the portable 

computer readable storage medium, said identification tag being randomly generated by 
the first computer to identify the one or more files to be transferred from the portable 
computer readable storage medium to the second computer; 

sending an authentication request including the first identification tag to the first 
computer via the communication network; 

receiving, at the first computer, the authentication request and the first 
identification tag; 

comparing, at the first computer, the received first identification tag with an 
second identification tag being stored on the originating computer to determine if the 
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tags match, wherein the second identification tag corresponds to a tag previously 
generated by the first computer to identify a particular file or particular set files being 
transferred to a portable computer readable storage medium; 

requesting, at the first computer, input from an originating user to confirm back- 
up is authorized if there is a matching tag; 

sending a reply including the user input to the second computer via the 
communication network; and 

determining whether the first computer is authorized as a function of the user 
input included in the reply. 

9. (Previously presented) The medium of claim 1 wherein instructions for storing 
files includes instructions for retrieving storage amount data and file storage data from a 
destination database, said storage amount data defining a maximum amount of storage 
space available on the second computer for storing files transferred from the first 
computer, and said file storage data specifying a current amount of storage space on 
the second computer being used for storing files from the first computer, and wherein 
instructions for storing files further comparing the storage amount data to file storage 
data to determine if storage space is available, and wherein the back-up copies of the 
one or more designated files stored on the portable computer readable storage medium 
are stored on the second computer if storage space is determined to be available. 

10. (Previously presented) The medium of claim 1 , wherein instructions for 
designating files for transfer further includes instructions for: 

designating a destination identifier associated with the second computer; 
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designating storage schedule data for back-up copies; and 

storing the back-up copies of the designated one or more files, the designated 

destination identifier, and/or the designated storage schedule data in an originating 

database. 

1 1 . (Previously presented): The medium of claim 10, wherein instructions for 
designating files includes instructions for displaying a first input form on a display linked 
to the first computer, said first input form receiving input data from a user, and said input 
data designating the one or more files to be copied and transferred to the second 
computer, designating the one or more back-up times, and/or designating the 
destination identifier. 

12. (Currently amended): The medium of claim 1 further comprising instructions for: 
r e tri e v i ng identifying one or more stored files from on the second computer in 

response to a retrieval request received from the or i g i nat i ng uso r the first computer: 

determining a total size of the stored files to be retrieved and being transferred 
from the second computer to the first computer: 

indicating whether to transfer the designated files from the second computer to 
the first computer via the network or whether to transfer the files from the second 
computer to the first computer via the portable computer readable storage medium 
based on the determined total size of the files being transferred: and 

transferring based on the indicating the designated files from the first computer to 
the destination computer via the Internet and not via the portable computer readable 
storage medium or transferring the designated files from the first computer to the 
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portable computer readable storage medium and not via the Internet, transforr i nq tho 

r e tr ie v e d filoo to tho portab l e computor roadablo otoraqo mod i um: and 

d eli v e ring tho portab le computor r e adab le storaao modium to tho or i ginating 

i icor 

Qwwl ■ 

13. (Currently amended) A tangible computer readable storage medium having 
computer executable instructions being executed by a processor for facilitating the 
transfer of back-up copies of one or more files from a first computer via a 
communications network including the Internet to a destination computer remote from 
the first computer[[;]] A comprising: instructions for : 

designating files from the first computer for which back-up copies will be 
transferred to the destination computer; 

instructions for receiving, at the first computer, user input defining a destination 
identification data; 

instructions for identifying a location of the destination computer as a function of 
the defined identification data; 

instructions for determining a total size of the designated files being transferred 
from the first computer to the destination computer; 

instructions for indicating whether to transfer the designated files from the first 
computer to the destination computer via the network or whether to transfer the files 
from the first computer to the destination computer via the portable computer readable 
storage medium based on the determined total size of the files being transferred; 
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instructions responsive to the indicating instructions for transferring the 
designated files from the first computer to the destination computer via the Internet or 
for transferring the designated files whon tho transforrod fi l os ar e le ss that a targ e t 
amount; transf e rr i ng th e des i gnated f il os from the first computer d i rect l y to a portable 
computer readable storage medium whon tho f il os aro groator than th e targ e t amount; 
and transferr i ng tho designat e d f ile s d i r e ct l y from the portable computer readable 
storage medium to the destination computer wh e n th e f i l e s aro gr e at e r than th e targ e t 
amount. 

14. (Currently amended) The medium of claim 13 further comprising instructions for 
permitting a user of the first computer to specify the a target amount of storage space 

wherein the designated files are transferred from the first computer to the s e cond 
destination computer via the Internet when a total size of the designated transforrod 
files are less that the user specified target amount and wherein the designated files are 
not transferred from the first computer d i rect l y to a portable computer readable storage 
medium when the total size of the f iles js afe less than the user specified target amount 
and wherein the designated files are not transferred d i r e ctly from the portable computer 
readable storage medium to the destination computer when the total size of the f iles is 
are less than the user specified target amount; and 

wherein the designated files are not transferred from the first computer to the 
destination second computer via the Internet when the total size of the designated 
transforrod files is afe greater that the user specified target amount and wherein the 
designated files are transferred from the first computer d+feetly to a portable computer 
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readable storage medium when the total size of the designated files is are greater than 
the user specified target amount and wherein the designated files are transferred 
direct l y from the portable computer readable storage medium to the destination 
computer when the total size of the designated files afe is_greater than the user 
specified target amount. 

1 5. (Currently amended) A computer implemented method for facilitating the transfer 
of back-up copies of one or more files from a first computer via a communications 
network including the Internet to a destination computer at a remote location from the 
first computer , comprising: 

I d e nt i fy i ng identifying a first computer; 

I d e ntify i ng identifying a destination computer; 

Providin g providing a portable computer readable storage medium removable 
and separate from the first computer and the destination computer : 

designating files from the first computer for which back-up copies will be 
transferred to the destination computer; 

receiving, at the first computer, user input defining destination identification data; 

identifying a location of the destination computer via the Internet as a function of 
the defined identification data; 

determining a total size of the designated files being transferred from the first 
computer to the destination computer; 

indicating whether to transfer the designated files from the first computer to the 
destination computer via the network or whether to transfer the files from the first 
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computer to the destination computer via the portable computer readable storage 
medium based on the determined total size of the files being transferred: 

in response to the indicating, transferring the designated files from the first 
computer to the destination computer via the Internet and not via the portable computer 
readable storage medium or whon a tota l sizo of tho f ile s b e ing transf e rred i s l oss than 
a targ e t amount; r e c ei ving at th e d e st i nat i on comput e r th e transf e rr e d fi le s v i a th e 
I nternet, whoroin said r e ce i ved fi le s i nc l ud e authenticat i on data for i ndicating to th e 
d e stinat i on computer that tho first comput e r i s authorized to store back up cop i es on the 
d e stinat i on comput e r; transferring the designated files from the first computer to the 
portable computer readable storage medium and not via the Internet; whon tho tota l 
sizo of tho f i les being transferred i s groator than tho targ e t amount; and 

when the designated files are transferred to the portable computer readable 
storage medium, and when transferring the portable computer readable storage 
medium including the designated files transferred from tho first computer has been 
transferred to the remote location of the destination computer,[[;]] and transferring the 
designated files from the portable computer readable medium to the destination 
computer. 

16. (Currently amended) The method of claim 15 further comprising designating by 
a user of the first computer a the target amount of total size wherein when the 
instructions for determining indicate that the total size of the designated files being 
transferred from the first computer to the destination computer is less than the target 
amount, the designated files are transferred from the first computer to the destination 
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computer via the network and wherein when the instructions for determining indicate 
that the total size of the designated files being transferred from the first computer to the 
destination computer is greater than the target amount, the designated files are 
transferred from the first computer to the destination computer via the portable 
computer readable storage medium. 

1 7. (Currently amended) The method of claim [[1 5]] 16 further comprising identifying 
files on the destination computer to be restored to the first computer including: 

transferring the files to be restored from the destination computer to the first 
computer via the Internet when a total size of the files being transferred is less than the 
target amount; 

receiving at the first computer the transferred files to be restored via the Internet; 

transferring the files to be restored from the destination computer to the portable 
computer readable storage medium when the total size of the files being transferred is 
greater than the target amount; and 

receiving at the first computer the transferred files to be restored via the portable 
computer readable storage medium. 

18. (Canceled) 

19. (Canceled) 

20. (Canceled) 

21. (Canceled) 
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22. (Currently amended) A computer implemented method for facilitating the transfer 
of back-up copies of one or more files from a first computer via a communications 
network including the Internet to a destination computer, comprising: 

identifying a first computer; 

identifying a destination computer; 

providing a portable computer readable storage medium removable and separate 
from the first computer and the destination computer ; 

using a first computer readable storage medium hav i ng computer e x e cutabl e 
instructions e xecuted by tho first computer, said i nstruct i ons for: 

d e s i gnat i ng by a f i rst user of the f i rst computer a target amount; 

designating files from the first computer for which back-up copies will be 
transferred to the destination computer, said designating by the first user of the first 
computer; 

receiving, at the first computer, user input defining destination identification data; 

identifying by the first user of the first computer a location of the destination 
computer via the Internet as a function of the defined identification data; 

determining a total size of the designated files being transferred from the first 
computer to the destination computer; 

indicating whether to transfer the designated files from the first computer to the 
destination computer via the network or whether to transfer the files from the first 
computer to the destination computer via the portable computer readable storage 
medium based on the determined total size of the files being transferred; 



Application/Control Number: Page 14 

10/814,683 

Art Unit: 2163 

in response to the indicating transferring the designated files from the first 
computer to the destination computer via the Internet and not via the portable computer 
readable storage medium or transferring the designated files from the first computer to 
the portable computer readable storage medium and not via the Internet: 

whon a tota l s i zo of tho files boing transforrod is le ss than th e target amount 
dosignatod by th e user of tho f i rst computer whoro i n the des i gnated files aro not 
transforrod to th e portab l e computer readab l e med i um whon a tota l s i zo of tho fi l os 
boing transf e rr e d is l oss than tho target amount des i gnated by tho usor of tho f i rst 
comput e r; 

transferr i ng tho dos i gnatod f i los from tho first computer to tho portab l e computer 
readab l e storage med i um whon tho tota l s i ze of tho f il os boing transforrod i s greater 
than tho targot amount dos i gnatod by tho user of tho first computer where i n tho 
designated f i los aro not transforrod from th e f i rst computer to tho destinat i on computer 
v i a tho I ntornot whon th e total sizo of tho fi l os being transf e rred is great e r than th e 
targot amount des i gnated by tho usor of tho first computer; 

using a second computer readable storage medium having comput e r e x e cutabl e 
instruct i ons oxocutod by tho socond dest i nat i on computer, said i nstructions for: 

receiving at the destination computer the transferred files from the first computer 
via the Internet and not via the portable computer readable storage medium : and when 
a tota l s i z e of th e f i l e s bo i ng transf e rr e d is le ss than th e targ e t amount d e signated by 
tho usor of tho first computer, wh e rein said rocoivod f i l e s i nc l ude authent i cat i on data for 
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indicat i ng to th e destination computer that tho f i rst oomputor i s authorized to storo back 
up cop ie s on th e d e stination computer; 

receiving at the destination computer the transferred files from the portable 
computer readable storage medium and not via the Internet whon a total s i z e of th e fi le s 
b ei ng transf e rr e d i s gr e at e r than th e targ e t amount d e s i gnat e d by th e user of th e f i rst 
computer, where i n said rece i v e d fi l es inc l ude authentication data for i ndicat i ng to tho 
d e stination computer that tho f i rst comput e r i s author i z e d to storo back up cop ie s on tho 
d e st i nation computer . 

23. (New) A tangible computer readable storage medium having computer 
executable instructions being executed by a processor for facilitating the transfer of 
back-up data of files or folders via the Internet from a first computer to a destination 
computer remote from the first computer, wherein the back-up data are determined to 
be too large to initially transfer via the Internet, said medium comprising: 

instructions for designating files or folders from the first computer for which back- 
up data will be transferred to the destination computer; 

instructions for identifying a location of the destination computer; 

instructions for determining a total size of the designated files being transferred 
from the first computer to the destination computer: 

instructions for indicating whether to transfer the designated files from the first 
computer to the destination computer via the network or whether to transfer the files 
from the first computer to the destination computer via the portable computer readable 
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storage medium based on the determined total size of the designated files being 
transferred: 

instructions for initially transferring the designated files or folders from the first 
computer to a portable computer readable storage medium so that the files or folders 
are capable of being transferred from the portable computer readable storage medium 
to the destination computer wherein the designated files or folders are not initially 
transferred via the Internet; 

instructions for subsequently transferring back-up data of the designated files or 
folders from the first computer to the destination computer via the Internet and not via 
the portable computer readable storage medium. 

The purpose of the above changes is to meet the requirements under 35 U.S.C. 
112 and 35 U.S.C. 101 in order to expedite the application onto allowance. 

Allowable subject matter 

Claims 1, 3-17, 22, 23 are allowed. 

The following is an examiner's statement of reasons for allowance: 

The prior art neither discloses nor suggests the following limitations, in 
combination with the remaining elements as disclosed in the claims: 

instructions or steps for determining a total size of the designated files being 
transferred from the first computer to the destination computer; 

instructions or steps for indicating whether to transfer the designated files from 
the first computer to the destination computer via the network or whether to transfer the 
files from the first computer to the destination computer via the portable computer 
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readable storage medium based on the determined total size of the designated files 
being transferred. 

The closest reference Haff (6,219,669) teaches a system comprising multiple 
computers and devices wherein the files at one of the computers can be transferred to 
another computer or device. However, Haff does not disclose the steps or instructions 
having the limitations as shown above. 

Proper motivation has not been found in any references for combining the 
limitations to teach the claimed invention. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Wilson Lee whose telephone number is (571) 
272-1824. 

Papers related to the application may be submitted by facsimile transmission. 
Any transmission not to be considered an official response must be clearly marked 
"DRAFT". The official fax number is (571 ) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR'. Status 
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information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 

U.S. Patent & Trademark Office 
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